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fJ,0:
r-AI-1H fJ,paraH Tesnoecka , MI-1HI-1CTepsa q,I-1HaHCI-1I-1
Bo BllaAaTa Ha Peny6111-1KaMaKeAoHl-1ja

r-AI-1H rOpaH Tpajxoscxa, fJ,l-1peKTOp
fJ,l-1peKLI,l-1jaaa 3aWTI-1Ta ua II 1-14H1-1nOAaTOLl,I-1

r-AI-1H fJ,I-1MI-1TapEioros, Ivsepuep
HapOAHa 6aHKa Ha Peny6111-1KaMaxenouaja

npeAMeT: V1HI-1L1,l-1jaTl-1sasa 1-13MeHaHa Ilpezinor Ha 3aKOH sa 1-13MeHysal-be 1-1AonollHysal-be
ua 3aKOHOT aa 6aHKI-1Te

Bo SpCKa Ilpennor Ha 3aKOHOT aa 1-13MeHysal-be 1-1Aonollysal-be Ha 3aKOHOT sa 6aHKI-1Te,
ofijaaea Ha EHEP Ha 19.04.2018 1-1crasea Ha [asua pacnpasa 61-1caxane Aa YKa}f{eMe Ha
ClleAHI-1Se aCneKT1-11-1eq,eKTI-1OA I-1MnlleMeHTaLl,l-1jaTa Ha saKSOTO 3aKOHCKO peureane KaKO WTO
ClleAI-1:

npeAIIO}f{eHI-1Te 1-13MeHI-11-1AonollHysal-ba ce HecoOAseTHI-1 1-1npecraevsaar Al-1peKTHO
aaanervea-se so npl-1SaTHOCTa Ha rparanure 1-13aWTI-1Ta na HI-1SHI-1Te111-14HI-1nOAaTOLl,I-1.Co
npourapvsaieero Ha 11I-1CTaTaHa KOPI-1CHI-1L1,I-1Ha nOAaTOLl,I-1KOI-1ce EiaHKapcKa rajaa, ocofieuo
Ha nOAaTOLl,I-1 KOI-1 He ce cneLl,I-1q,I-1L1,l-1paHI-11-1ueonpeneneaa. Al-1peKTHO ce adiexrnpa
CYWTI-1HaTa Ha 6aHKapCKaTa rajaa, xo]a e eAeH OA OCHOSHI-1Teq,aKTOpl-1 Ha Aosep6aTa Ha
rparaaure so 6aHKapCKI-10T CI-1CTeM.

V1MeHO co soaenvsa-eero Ha uosa OApeA6a so nocTOjHI-10T 411eH OA 3aKOHOT aa
6aHKI-1Te (CllY}f{6eH SeCHI-1K Ha Peny6111-1Ka MaKeAoHl-1ja" 6p.67/07, 6p.90/09, 6p.67/10,
6p.26/13, 6p.15/15 , 153/15 1-1190/16) cnopen xoja Ha Ynpasara aa JaSHI-1 npl-1xoAI-1 1-1ce
AocTasysaaT nOAaToLl,I-1 WTO ce oripenenaa KaKO 6aHKapcKa rajua, 6e3 npH roa HCTHTe Aa
6HAaT cne4H<pHLI,HpaHH (xaxo WTO e so ceraWHOTO 3aKOHCKO peureaae) aa 61-1110xoja
HaMeHa, He3aSl-1CHO Aalll-1 nOCTOI-1 npaaua OCHosaHOCT aa fiapassero, npn WTO saxaara
Aeq,I-1HI-1L1,l-1jaHa MaCOSHOCT Ha nOAaTOLl,I-16e3 na ce onpenenn aa KOI-1nOTpe61-1 1-1so KaKSI-1
CllY4aeSl-1 61-1ce «opucrena raksara oApeA6a ce c03AaBa 4YBCTBO aa npasxa aecarvpuocr
nOMery rparaaare OA npH4HHa WTO Ke OS03MO}f{aT WI-1POK oncer aa xopacre-se Ha
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npaaar-urre nOAaTOu,~ Ha rpara-urre WTO e CnpOT~BHO Ha AOMaWHaTa ~ MerYHapOAHaTa
pervnarasa aa 3aWT~Ta aa fl~4H~ ncnaroua ~ Ha npaBOTO ua np~BaTHOCT.

VlMeHO, yB~A BO rpaacaxuacxu CMeTK~ Ha Kfl~eHT npeTCTaBYBa A~peKTHa noapezia
Ha ueroaara np~BaTHOCT, HaB~K~ Ha4~H Ha >K~Beel-be, co WTO MO>Ke Aa ce HanpaB~
HenOnpaBfl~Ba WTeTa AOKOflKY nonarouare 6~AaT AOCTaBeH~ AO rperu HeOBflaCTeH~ fl~u,a
~fl~ 6~AaT 06jaBeH~ BOjaBHOCT.OBa, MO>KeHeraT~BHO Aa snajae ua AOBep6aTa Ha rparauare
BO6aHK~Te ~ urrene-sero xoja MaKOTpnHO ce rpaA~ nocneaaaae 20-T~Ha rOA~H~.

Co npeAfl0>KeH~Te oApeA6~ ce ry6~ 3Ha4el-beTO Ha npaBH~OT TepM~H "6aHKapCKa
rajaa" npeAB~AeH COrflaCHO 4fleH 112 OA 3aKoHoT aa 6aHK~ co KOj [acuo e Ae<p~H~paHa
npasaraocra Ha noziarouare Ha <p~3~4K~Te fl~u,a npn WTOsapana npasaa carvpsocr BO4fleH
112 CTaB 3 OA 3aKOHOT [acuo ce HaBeAeH~ vcnoswre ~ Ha4~HOT Ha AocTaBYBal-be Ha
nonarou-rre AO rpera fl~u,a KO~ ce TaKcaT~BHO HaBeAeH~ BOcaM~OT 3aKoH. 3rofleMYBal-beTO
Ha onceror Ha opra-urre KO~ ~MaaT npucran AO 6aHKapcKaTa rajaa ~ aronewvsa-sero Ha
onceror Ha nOAaTOu,~ KO~ ce AocTaBYBaaT ja nOTKonYBa npassara Hec~rypHocT Ha rparauare
AeKa cexo] MO>KeAa ~Ma npucran AO H~BH~Te nOAaTOu,~ ~ Ha TOj Ha4~H ce ry6~ AOBep6aTa
BO 6aHKapcK~oT C~CTeM.

Bo HaCOKa ua ropeaaaeneuoro, a cornacso 3aKOHOT sa 3aWT~Ta Ha fl~4H~Te nonarouu co
BaKB~Te 3aKOHCK~peureunja ce BOBeAYBaaT npewsorv ~HBa3~BH~ MeTOA~ aa 06pa60TYBal-be
Ha ncaarouare KO~ ce HeCOOABeTH~ ~ npe06eMH~ BO OAHOC Ha uenare 3apaA~ KO~ ce
cofiapaar ~ 06pa60TYBaaT cornacao 4fleH 5 CTaB1 afl~He~ 1, 2 ~ 3 OA 3aKoHoT sa 3aWT~Ta ua
fl~4H~Te nonaroua, AonoflH~TeflHo BO npaseu Ha OBa 6aHK~Te KaKO KOHTpOflOp~ ua fl~4H~
nOAaTOu,~ HO ~ YJn KaKO 06pa60TYBa4 Ha Mac noziaroua, Mopa Aa ~MnfleMeHT~paaT
COOABeTHa eHKp~nT~paHa pasweua, Ha4~H Ha 4YBal-be ~ yH~wTYBal-be Ha ~CT~Te cornacao
pervnarasara aa 3aWT~Ta ua fl~4H~ nOAaTOu,~ - aa WTO u,eH~Me AeKa e oA Kpyu,~jaflHa
Ba>KHOCTcornacsocr sa OB~e ~3MeH~ Aa AaAe ~ HaAfle>KH~OT opras BO Ap>KaBaTa -
A~peKu,~ja aa 3aWT~Ta Ha fl~4H~ nOAaTOu,~.

AOKOflKY nax 3aKOHoAaBeu,OT ~ noxpa] rope cnOMeHaTOTO OAfly4~ Aa r~ AOHece
npennoace-urre ~3MeH~, nOTpe6HO e Aa ce npeAB~A~ BO npeAflOr-3aKOHOT nepnon aa
vcornacvea-ee co uen Ha ~MnfleMeHT~pal-be Ha COOABeTH~TeXH~4K~ MepK~ aa pasweaa aa
noziaroua Mery 2Te CTpaH~ HO ~ Aa ce nponauie COOABeTeHnpaB~flH~K aa roa KO~ nonaroua
~ BOKOj 06eM ~ POKKe ce pa3MeHYBaaT, KaKO~ Ha4~H ~ POKaa H~BHO 4YBal-be no pa3MeHaTa
Mery cy6jeKT~Te, co ornen Ha roa WTO nOCTojHoTO 3aKOHCKO peuieane BO 3aKOHOT aa
vnpasara aa jaBH~ np~xOA~ e ~CTOraxa npeuiapoxo Ae<p~H~paH (Flpanor 4fleH 17 HaBeAeH
nonone).
CaMO aa ~flYCTpau,~ja BOMOMeHTOTnocrojar npexv 290 w~<PP~ aa nflaKal-be ~ rpascdiep Mery
CMeTK~ BO AOMaWH~OT nnareu npower, KO~ caM~ no ce6e He ce 0AAaH04~B~ ~fl~ ce
npeTxOAHO 0AaH04eH~, co WTOAOKOflKY ~CT~Te KaKO cer Ha nonaroua 6~ 6~fle AOCTaBeH~
AO YJn, a aa uenare ua HenonOflHYBal-be AaH04H~ npnjaaa OA crpa-ra aa cy6jeKT~Te, MO>Ke
na npeA~3B~KaaT HeraT~BH~ ~Mnfl~Kau,~~ 6e3 npa roa Aa 6~Ae BOuenocr ~cnOflHeTa uerrra
aa rea sa KO~ norpefiu ~ AO KOj 06eM OB~e nOAaTOu,~ Ke 6~AaT TpaHc<pep~paH~ AO YJn.
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3apaAIi1 TOa, HO Ii1 3apaAIi1 3aWTIi1Ta ua 6aHKapCKaTa rajua Ii1 npli1BaTHOCTa ua rparaaare
npeanarawe noceorioaraa aaanasa Ha 1i13MeHaTa Ii1 COOABeTHO AOpellYllli1paf-be Ha osaa
aKTIi1BHOCTco Ii1HTepeH aKT co WTO Ke ce npeuasapaar ocofieuo nOAaTOLl,Ii1TeWTO 61i161i11le
npenwer aa pasweaa.
COOABeTHO, Ii1MnllMeHTaLl,li1jaTa Ha COOABeTHIi1 TeXHW·IKIi1 Ii1 OpraHIi13aLl,Ii1CKIi1YCIlOBIi1 aa
Ii1MnlleMeHTaLl,li1ja Ha osaa 06BpCKa Ii1xaj 6aHKIi1Te, Ii1Kaj ym Ke pesvnrapaar co 1i13ABojYBaf-be
Ha AOnOIlHIi1TellHIi1MaTepli1jallHIi1 Ii140Be4KIi1 pecvpca, co WTOAOHeCYBaf-beTOHa OBOj 3aKOH Ha
KpaTOK Ii1AOllr POK Ke Ii1MaAOnOIlHIi1TellHIi1eKOHOMCKIi1Ii1<pIi1HaHCIi1CKIi1Bllli1jaHli1ja.

COOABeTHOHa ropeaaseneaoro npennarawe HaBeAeHIi10T Ilpennor-sakoa Aa 61i1AeCTaBeHHa
nouiapoxa Ii1nononrorpajua [aeua pacnpasa, co uen L1,eIlOCHOpaarnenvsasee Ha CIi1TeaCneKTIi1
Ii1 e<peKTIi1 OA HeroBaTa npli1MeHa Ii1 OCMIi1CIlYBaf-be Ha aAeKBaTHa TepMIi1Hollorli1ja Ha
OApeA61i1Te Ii1 BO penesaaraara 3aKOHCKa Ii1 nOA3aKOHCKa pervnarasa xoja Ke 61i1Ae BO
<PYHKLI,li1jaHa Ynpasara aa jaBHIi1 npaxona, HO HeMa Aa npeAIi13BIi1Ka KaKBa 61i11l0 npasua
HeCli1rypHOCT Ii1IlIi1sapvurvaa-ee Ha npli1BaTHOCTa ua cy6jeKTIi1Te, KaKO Ii1 Ha CYWTIi1HaTaHa
6aHKapCKaTa rajaa.

npEAflOr HA 3AKOH 3A V13MEHYBAI-bE V1,lJ,OnOflHYBAI-bE HA 3AKOHOT 3A 6AHKV1TE
YlleH 1

Bo 3aKoHoT aa 6aHKIi1Te ("Clly>t<6eH BeCHIi1KHa Peny61lli1Ka Maxenouaja" 6p.67/07, 6p.90/09,
6p.67/lO, 6p.26/13, 6p.15/15, 153/15 1i1190/16), BO41leH 112 craa (3), T04KaTa 3) ce MeHYBa
Ii1rnaca:
"aKO nOAaTOLl,Ii1Tece coonurrvsaar Ha Ynpaaara sa jaBHIi1 npnxozia, BO cornacaocr co 3aKOH".

no T04KaTa 6) ce AOAaBa HOBa T04Ka 7) xoja maca:
,,7) Ha nli1CMeHOfiapa-se Ha llapuucxara vnpasa aa eone-se Ha nocranxa KOIi1ce BO paMKIi1Te
Ha Hej31i1HaTaHaAfle>t<HocT, BO cornacaocr co 3aKOH;"

T04KIi1Te 7), 8), 9), 10), 11), 12) 1i113) craHYBaaTT04KIi1 8), 9), 10), 11), 12), 13) 1i114).
1I1leH 2

OBOj 3aKOH anervsa so cnna OCMIi10TAeH oA AeHoT Ha ofijaavaa-eero so "Clly>t<6eH SeCHIi1K
Ha Peny61lli1Ka Maxeziouaja".

3aKoH sa ynpasaTa aa jasHH npHxoAH

1I1leH 17
Ha fiapa-se Ha Ynpasara sa jaBHIi1 npaxona, nOAaToLl,Ii1Te aa epure-se na pa60TIi1Te so
nllaTHIi10T npower Ha Y4ecHIi1KoT so nllaTHIi10T npower, He npercraavsaar AellosHa rajaa aa
HOCIi1TellOTHa nnarea npower Ii1e AOIl>t<eHAa rli1AOCTasli1so onpeneneawor POKso fiapa-eero.
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